Produced Wastewater
When it comes to wastewater, more than 1.2 billion barrels of liquid waste,
also called “produced water,” were generated in New Mexico in 2019.8
That’s about 160,000 acre-feet of toxic, saline wastewater, more than twice
the volume of sewage produced annually in the Albuquerque metropolitan
area. One barrel is equal to 42 gallons.
Based on 2017 estimates, approximately 91 percent of oil and gas wastewater produced in New Mexico is injected underground in a UIC well (this
does not include wastewater from the fracking process, known as fracking flowback). Approximately 40 percent of the produced water is injected
back underground for enhanced oil recovery and 51 percent is injected
underground for disposal. The remaining 9 percent is reused in the oil and
gas sector for drilling, drilling muds, fracking fluids, cement, workovers, and
more.9
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The vast majority of oil and gas wastewater reported by the OCD as produced
water – 96 percent – comes from the Permian Basin. The annual volume generated approximately doubled from 2010 to 2019.
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The Produced Water Act: The OCD and NMED need to make and
enforce rules to minimize waste and maximize environmental protection
Despite having dozens of facilities accepting oil and gas waste across the state, the
industry is still running out of places to put its waste and is pushing regulators to allow
discharges to rivers and land.
In recent years, the oil and gas industry has pushed in states like New Mexico for new
regulations to make it easier to spread oil and gas wastewater on land for uses unrelated to oil and gas production, so-called “off-field” or “outside the industry” uses. The
2019 Produced Water Act (H.B. 546) opened the door for the use of treated produced
water outside of the oilfield for things like crop irrigation, dust suppression, and discharge to waterways – despite no certainty about the efficacy of treatment methods
to remove all toxic materials.10 Amid public outcry from residents, experts, environmentalists, and farmers, the state is considering a rulemaking process for regulating
produced wastewater under the Act.11
At this time, New Mexico still does not allow oil and gas wastes to be discharged into
surface waters or used for irrigation, dust suppression, or de-icing on roads, or for
road or well pad construction, although it may be used for on-site maintenance.12 In
August 2020, the OCD proposed new regulations that explicitly disallow any surface
use of oil and gas wastewater within the agency’s jurisdiction and to require a permit
from the NMED in advance of any other use.
The oil and gas industry, however, is pushing for rules that allow off-field use in an
attempt to make money off its waste by selling it for uses where fresh water would
be more appropriate. Using this wastewater for crop irrigation, for example, would
be extremely expensive, complicated, and inefficient. At the same time, regulators
allow the industry to use huge amounts of fresh water, a particularly scarce resource
in southeast New Mexico, for inside uses, such as fracking and drilling, even though
minimally treated wastewater is now deemed suitable by industry leaders for fracking
and deep drilling.13 Currently, as mentioned above, approximately 51percent of New
Mexico’s produced water is injected into UIC disposal wells each year. That means
that roughly 26 billion gallons of wastewater in 2019 was available to replace almost
all of the fresh water used, polluted, and wasted by the industry.
Instead of allowing the industry to sell wastewater for uses outside the industry, regulators should require the industry to use the wastewater inside the industry. Significant reduction of fresh water use by the oil and gas industry is achievable. This would
not only preserve irreplaceable groundwater that is essential for drinking water, irrigation, livestock watering, and more – it would also reduce the volume of toxic oil and
gas wastewater requiring disposal.

Current prohibitions on off-field use are in place to protect land
and water, but other waste practices in New Mexico threaten to
contaminate both – and already have.
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Wastewater Spills in New Mexico
Spills of oil and gas waste are probably illegal in New Mexico, although current state regulation
only appears to prohibit the failure to report spills.14 Most spills as self-reported by industry
appear to be caused by negligence because they are reported as occurring due to preventable
causes such as equipment failure, corrosion, human error, overflows of tanks or pits, and even
“normal operations.” Corrosion failures and leaks can be prevented by the use of materials that
can stand up to the incredibly corrosive wastewater and by replacement of corroded tanks,
pumps, pipes, valves and other equipment. Equipment failures can and should be prevented by
proper selection of materials, maintenance, and replacement.15
New Mexico has a massive amount of dangerous waste: in 2019 there was an average of more
than 2.25 oil- or gas-related spills reported per day, almost 90 percent of which occurred in the
Permian Basin where just two counties had more than 500 spills each.16 The industry reported
nearly 4 million gallons of produced wastewater spilled in 2018 and again in 2019, according
to the OCD. Most of those spills occurred in Eddy and Lea Counties. Because the spills in the
OCD database are self-reported by industry and sometimes lack important data, these numbers
might be greater.

822 Wastewater Spills in 2019

3.9 million gallons

With four operators responsible
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Source: OCD Data and Statistics, Spills and Incidents (Search and Listing),
available at: http://www.emnrd.state.nm.us/OCD/statistics.html
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Source: OCD Data and Statistics, Spills and Incidents (Search and Listing),
available at: http://www.emnrd.state.nm.us/OCD/statistics.html
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*It appears that COG Operating, LLC reported recovering 13,690 barrels from one 2019 spill, while reporting

none spilled or lost, indicating missing data. The final report was submitted almost a year late. In general, oil
and gas self-reported spill information made publicly available by OCD is missing data, such as the volume of
wastewater spilled or a final report date, or contains inconsistent data, such as a mismatch between reported
volumes recovered and lost and the volume spilled.
OCD Data and Statistics, Spills and Incidents (Search and Listing), available at: http://www.emnrd.state.nm.us/OCD/statistics.html

Where waste is spilled, land becomes contaminated. In 2016, a Duke University study discovered
that wastewater spills in North Dakota have caused widespread contamination;17 scientists also
found that rivers and streams “now have levels of radioactive and toxic materials higher than
federal drinking water standards as a result.”18
•

In January 2020, a wastewater pipeline exploded near Carlsbad, New Mexico, across the
street from a home. It rained toxic liquid waste onto a family, their house, their yard, and all
of their animals.19 The waste poured from the sky for over an hour before the company, WPX
Energy, was able to stop it. The homeowners were told they couldn’t eat any of the eggs from
their chickens; they had to euthanize 18 chickens as well as their dog. They were also told
that they shouldn’t eat any food grown on their land. Although the operator treated and removed soil from the yard, independent analysis of remaining soil after so-called remediation
found “unhealthy levels” of benzene, chloride and total petroleum hydrocarbons.20

•

In February 2019, there was a spill of 42,000 gallons of produced water and 12,600 gallons
of oil in the Counselor Chapter of the Navajo Nation.21
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